
 

 

 

              

 

 

No. 13-2209 

 

              

 

In the  

UNITED STATES COURT OF APPEALS 

FOR THE SIXTH CIRCUIT 

 

              

 

BBF ENGINEERING SERVICES, P.C., a Michigan Professional  

Service Corporation, 

 

and 

 

BELLANDRA FOSTER, an individual, 

 

Plaintiffs-Appellants, 

 

v. 

 

THE HONORABLE RICK SNYDER, in his capacity as GOVERNOR OF THE 

STATE OF MICHIGAN, KIRK T. STEUDLE, in his capacity as DIRECTOR of 

the MICHIGAN DEPARTMENT of TRANSPORTATION, VICTOR JUDNIC 

and MARK STEUCHER, 

 

Defendants-Appellees. 

              

Appeal from the United States District Court 

Eastern District of Michigan, Southern Division 

Honorable Nancy G. Edmunds 
              

PLAINTIFFS/APPELLANTS BBF ENGINEERING SERVICES, P.C. AND 

BELLANDRA FOSTER’S MOTION FOR JUDICIAL NOTICE 

OF INVESTIGATOR CHERYL HUDSON’S MDCR COMPLAINT 

AGAINST MDOT DIRECTOR KIRK T. STEUDLE, ET AL. 
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PLAINTIFFS/APPELLANTS’ MOTION FOR JUDICIAL NOTICE  

OF INVESTIGATOR CHERYL HUDSON’S MDCR COMPLAINT 
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Avery K. Williams, Michigan Bar No. P34731 

Teri Whitehead, Michigan Bar No. P61908 

Attorneys for Plaintiffs/Appellants 
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Plaintiffs/Appellants BBF Engineering Services, P.C. and Bellandra Foster 

(collectively, “Appellants”) move this Honorable Court to take judicial notice of an 

adjudicative fact, pursuant to Fed. R. Evid. 201(b), namely that Cheryl J. Hudson, 

Equal Employment Opportunity (“EEO”) Officer and Title VI Program Specialist 

for the Michigan Department of Transportation’s (“MDOT”) recently filed a Title 

VII, Elliot-Larsen Civil Rights Act, and age discrimination complaint (“MDCR 

Complaint”) against MDOT and MDOT Director Kirk T. Steudle, Defendants-

Appellees in this matter. (Exhibit A: MDCR Complaint). Ms. Hudson filed her 

MDCR Complaint with the Michigan Department of Civil Rights (“MDCR”)  on 

or about April 21, 2014, just prior to the oral arguments on this case which 

occurred on May 1, 2014.   Appellants received a copy of the MDCR Complaint on 

May 29, 2014.   Ms. Hudson‘s filing with the MDCR also included an affidavit in 

support of her complaint detailing MDOT’s acts of discrimination and retaliation 

against her.  (Exhibit B: MDCR Affidavit).  In support of this request and to enable 

the Court to take judicial notice of the matter, Appellants offer the MDCR 

Complaint and Ms. Hudson’s MDCR Affidavit.  (Exhibit A: MDCR Complaint 

and Exhibit B: MDCR Affidavit). 

Ms. Hudson, as MDOT’s EEO Officer and Title VI Program Specialist, was 

one of two persons primarily responsible for the comprehensive investigation of 

Defendants-Appellees’ discrimination against Appellants with Federal Highway 
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Administration’s Civil Rights Program division.  This investigation concluded by 

preponderance of the evidence that MDOT and its employees discriminated against 

Appellants.   (FHWA Inv. Report, RE 58-2, Page ID #3160-3167). 

 Ms. Hudson’s MDCR Complaint further confirms both MDOT’s and Mr. 

Steudle’s pattern of discrimination and validates Appellants’ legal and factual 

appeal and the retaliation that resulted from Ms. Hudson’s investigation of 

Appellants’ case.  The MDCR Complaint provides, “I believe I am being subjected 

to disparaging treatment from the respondent’s Caucasian male director due to my 

age, sex, and in retaliation for assisting and participating in internal discrimination 

complaints against the respondent.”  (Exhibit A: MDCR Complaint).  Specifically, 

Ms. Hudson’s MDCR Affidavit reads in relevant part: 

 Director Steudle treats me differently than males 

who report to him.  I am an African American 

Female… 

 

 The MDOT is also responsible under the director’s 

leadership to ensure that sub-recipients of federal 

funds comply with state and federal law.  Director 

Steudle has signed assurances required by the 

Federal Highway Administration, as required 

by 23 CFR Part 200, that he will ensure that 

MDOT abides by the regulations. 

 

 I learned that Victor Judnic [no longer an MDOT 

employee] allegedly said that “No black woman 

should make that kind of money.”  Her 4 million 

dollar contract was cut in half.   Mark Steucher, 

project manager (retired) changed Dr. Bellandra 
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Foster’s scores so that she was not the selected 

consultant.   

 

 I told Director Steudle about these issues after I 

interviewed Dr. Foster.  Director Steudle 

commented that if these allegations were true they 

were not right.  I thought he would take action, 

but he did nothing with the information that I 

am aware of.  Eventually, Mary Finch, Federal 

Highway Administration Civil Rights Investigator 

took over and conducted the investigation.  I 

continued to assist her in the investigation...   

 

 It became apparent that Director Steudle was not 

happy with the outcome of the investigation, but 

he never called a meeting to discuss the outcome 

with me.  However, Greg Johnson, the Chief 

Operations Officer, made no bones about the fact 

that he felt that Mary (and I) had made the wrong 

decision with respect to the outcome of the 

investigation.  Mary Finch and I met him in his 

office to discuss the matter.  He complained that 

MDOT had done so much for Dr. Foster over the 

years that she would have the audacity to file a 

complaint against MDOT [after all they had done 

for her]. He was very emotional about it.  I could 

see he was getting agitated and had to ask him to 

calm down. Eventually, Mrs. Finch found that 

MDOT had engaged in illegal discrimination. 

 

 Most recently he has asked me to “recuse” myself 

from conducting an investigation filed by an 

MDOT employee.  This most recent action has 

caused me to file this complaint as it is the 

culmination of conduct and/or communication 

and/or lack thereof, that has caused me to realize 

that Director Steudle will never treat me as a 

professional as long as I work for MDOT and he is 

my supervisor.  He will continue to act in a manner 

that prohibits me from exercising the duties of my 
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position to the fullest extent possible; as the Equal 

Employment Opportunity Officer or as the Title VI 

Coordinator. 

 

 Mrs. Finch was aware that I was not being 

included and she told me that she felt bad that I 

was being harmed because of my participation 

in the BBF investigation.   

 

 October 30, 2013; 2:41 p.m.   

Email response from Director Steudle to Cheryl 

Hudson–  

 

“Don’t take my questions as not wanting to 

comply.  Just trying to understand the full picture.  

As background, it has been my experience in 

the past 10+ years that we will always be in non-

compliance with FHWA/FTA/FRA over 

something and that by having us fully 

compliant they wouldn’t need to exist.  So not so 

surprisingly we will always be short on something 

somewhere in the program.  I don’t get as worked 

up about it as we have in the past, because the 

issue keeps coming around like a bad penny only 

on a different subject…  I would like the 

regulations to be read as loosely as possible. 

(What is minimally required to be in 

compliance.) This is not just for this instance 

but all federal requirements across the board 

engineering or administration…”   

 

 Director Steudle meets with all of his direct reports 

on a regular basis.  I see them coming and going 

from his office.  This is disparate treatment on its 

face.  He makes time for what is important to 

him; and apparently does not care about 

MDOT’s civil rights compliance.  His support 

has been almost non-existent… I am between a 

rock and a hard place.  Even if I stay, I suspect he 

may continue to maintain a philosophy of 
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“minimal compliance.”  He may also continue 

what I feel is retaliation.   Moving me will create 

logistical a nightmare with the other DOTs.  Also, 

the message this sends to employees at MDOT is 

that civil rights is unimportant.  The external and 

internal program would be separate.  That makes 

no sense. 

 

 There should be an investigation into hiring 

practices at MDOT.  I believe there has been and 

will continue to be cronyism and nepotism in the 

selection process sanctioned by Director Steudle.  I 

am excluded from participation in and awareness 

of who is being hired until I have to respond to a 

complaint of discrimination.    

 

 Email to Barbara Hicks with cc to Director Steudle 

dated December 11, 2012: 

 

“Your city’s Title VI Plan was recently approved 

by MDOT.  As a recipient of federal-aid you are 

obligated to comply with 23 CFR Part 200 and 

CFR 49.  Pursuant to the regulations you must 

provide public access to all persons in your 

jurisdiction of their rights under Title VI.  MDOT 

Civil Rights Program staff audited your public 

website, and have found that your plan is not 

readily accessible/visible to the public.  Please 

correct this deficiency within 30 days or your city 

may be found in non-compliance…” 

 

 Retaliation because of my participation in the BBF 

Investigation and Able Sahlool Investigation (On 

December 4, 2012, 9:06 a.m., Director Steudle said 

that he was “irritated” in reference to the BBF 

Investigation)… 

 

 I am being subjected to illegal discrimination in 

my terms, conditions, and privileges of 

employment based in part on my gender and age, 
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and because of my position as the EEO Officer 

responsible for ensuring fairness and non-

discrimination in employment; most recently, I 

have been asked to “recuse” myself from 

investigating a complaint brought forward by an 

employee on March 20, 2014.  

 

(Exhibit B: MDCR Affidavit). (Emphasis added).   

 

 Ms. Hudson’s MDCR Complaint is a proper subject for judicial notice under 

Fed. R. Evid. 201(b) because it presents a category of facts capable of accurate and 

ready determination, whose accuracy cannot reasonably be questioned.   Proper 

subjects for judicial notice include “matters of public record (e.g. pleadings, orders 

and other papers on file in another action pending in the court; records or reports of 

administrative bodies; or the legislative history of laws, rules or ordinances) as 

long as the facts noticed are not subject to reasonable dispute.”   Pakootas v. Teck 

Cominco Metals, Ltd., 632 F.Supp.2d 1029, 1032 (E.D.Wash. 2009) (citing Intri–

Plex Techs., Inc. v. Crest Group, Inc., 499 F.3d 1048, 1052 (9th Cir. 2007)).   

The 6th Circuit Court of Appeals case of Logan v. Denny’s, Inc., 259 F.3d 

558 (6th Cir. 2001) is dispositive.  The plaintiff in Logan, supra, an African 

American female brought a suit alleging that her former employer violated her 

civil rights under Title VII of the Civil Rights Act of 1964.  The district court 

granted summary judgment in favor of the employer, and the plaintiff appealed.  

The Logan court, in reversing and remanding, took judicial notice of the 
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defendants’ past history of discriminatory conduct, including two class action suits, 

which the defendants’ settled.  Logan, supra at 577.  The Logan court stated:   

Although we recognize that Defendant's past record of 

discrimination is not at issue here, the fact remains that 

Defendant is no stranger to race discrimination suits, 

and the district court's failure to see through 

Defendant's tactics and recognize the many genuine 

issues of material fact in this case is disturbing.   

Logan, supra at 578. (Emphasis added).  

Likewise, while Appellants’ are requesting judicial notice of Ms. Hudson’s MDCR 

Complaint, there have been other have been other civil rights complaints filed 

against Mr. Steudle. 

Based upon the foregoing, Appellants respectfully request this Honorable 

Court take judicial notice of Ms. Hudson’s MDCR Complaint and MDCR 

Affidavit against Appellees MDOT and Mr. Steudle. 

Respectfully submitted, 

 

       s/ Avery K. Williams    

       Avery K. Williams (P34731) 

       Teri Whitehead (P61908) 

       Williams Acosta, PLLC 

       535 Griswold Street, Suite 1000 

       Detroit, Michigan 48226 

       Telephone: (313) 963-3873 

       Facsimile: (313) 961-6879 

       awilliams@williamsacosta.com 

       twhitehead@williamsacosta.com 

       Attorneys for Plaintiffs-Appellants 

 

Dated:  May 29, 2014 
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CERTIFICATE OF SERVICE 

 

 A true copy of the foregoing Plaintiffs/Appellants Motion for Judicial Notice 

was served by electronic mail this 29th day of May 2014 to all parties participating 

in the court’s electronic mail system. 

       Respectfully submitted, 

       s/ Avery K. Williams    

       Avery K. Williams (P34731) 

       Teri Whitehead (P61908) 

       Williams Acosta, PLLC 

       535 Griswold Street, Suite 1000 

       Detroit, Michigan 48226 

       Telephone: (313) 963-3873 

       Facsimile: (313) 961-6879 

       awilliams@williamsacosta.com 

       twhitehead@williamsacosta.com 

       Attorneys for Plaintiffs-Appellants 
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